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1. SCOPE OF DOCUMENT

1.1 This Country Report has been produced by Immigration and Nationality Directorate,
Home Office, for use by officials involved in the asylum / human rights determination
process. The Report provides general background information about the issues
most commonly raised in asylum / human rights claims made in the United Kingdom.
It includes information available up to 1 September 2004.

1.2 The Country Report is compiled wholly from material produced by a wide range of
recognised external information sources and does not contain any Home Office opinion
or policy. All information in the Report is attributed, throughout the text, to the original
source material, which is made available to those working in the asylum / human rights
determination process.

1.3 The Report aims to provide a brief summary of the source material identified,
focusing on the main issues raised in asylum and human rights applications. It is not
intended to be a detailed or comprehensive survey. For a more detailed account, the
relevant source documents should be examined directly.

1.4 The structure and format of the Country Report reflects the way it is used by
Home Office caseworkers and appeals presenting officers, who require quick
electronic access to information on specific issues and use the contents page to go
directly to the subject required. Key issues are usually covered in some depth within
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a dedicated section, but may also be referred to briefly in several other sections.
Some repetition is therefore inherent in the structure of the Report.

1.5 The information included in this Country Report is limited to that which can be
identified from source documents. While every effort is made to cover all relevant
aspects of a particular topic, it is not always possible to obtain the information
concerned. For this reason, it is important to note that information included in the
Report should not be taken to imply anything beyond what is actually stated. For
example, if it is stated that a particular law has been passed, this should not be taken
to imply that it has been effectively implemented; rather that information regarding
implementation has not been found.

1.6 As noted above, the Country Report is a collation of material produced by a
number of reliable information sources. In compiling the Report, no attempt has been
made to resolve discrepancies between information provided in different source
documents. For example, different source documents often contain different versions
of names and spellings of individuals, places and political parties etc. Country
Reports do not aim to bring consistency of spelling, but to reflect faithfully the
spellings used in the original source documents. Similarly, figures given in different
source documents sometimes vary and these are simply quoted as per the original
text.

1.7 The Country Report is based substantially upon source documents issued during
the previous two years. However, some older source documents may have been
included because they contain relevant information not available in more recent
documents. All sources contain information considered relevant at the time this
Report was issued.

1.8 This Country Report and the accompanying source material are public
documents. All Country Reports are published on the IND section of the Home Office
website and the great majority of the source material for the Report is readily available
in the public domain. Where the source documents identified in the Report are
available in electronic form, the relevant web link has been included, together with
the date that the link was accessed. Copies of less accessible source documents,
such as those provided by government offices or subscription services, are available
from the Home Office upon request.

1.9 Country Reports are published every six months on the top 20 asylum producing
countries and on those countries for which there is deemed to be a specific
operational need. Inevitably, information contained in Country Reports is sometimes
overtaken by events that occur between publication dates. Home Office officials are
informed of any significant changes in country conditions by means of Country
Information Bulletins, which are also published on the IND website. They also have
constant access to an information request service for specific enquiries.

1.10 In producing this Country Report, the Home Office has sought to provide an
accurate, balanced summary of the available source material. Any comments regarding
this Report or suggestions for additional source material are very welcome and should
be submitted to the Home Office as below.
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Country Information & Policy Unit
Home Office

Apollo House

36 Wellesley Road

Croydon CR9 3RR

Email: CIPU@homeoffice.gsi.gov.uk

Website: http://www.ind.homeoffice.gov.uk/ind/en/home/0/country_information.html?

Return to Contents
2. Geography

2.1 Europa Regional Surveys of the World: Africa South of the Sahara 2004 (Europa
2004) stated that the Republic of the Sudan is the largest country in Africa with a
total area of 2,505,813 sq km (967,500 sq miles). [11 (p1060, 1081) A United Nations May
2004 map recorded that Sudan is bordered by Egypt to the north; the Red Sea,
Eritrea and Ethiopia to the east; Kenya, Uganda and the Democratic Republic of
Congo to the south, and the Central African Republic, Chad and Libya to the west. 21

2.2 Europa 2004 recorded that in 1993 the capital city, Khartoum, had a population of
947,483*. 1] (p1061, 1081) A more recent estimate reproduced in a European Institute for
Research on Mediterranean and Euro Arab-Cooperation (MEDEA) May 2004 Report
stated that Khartoum had a population of six to seven million people. [5a] (p1)
Encylopaedia Britannica (EB) 2004 recorded that "It [Khartoum] has bridge
connections with its sister towns, Khartoum North [700,887*] and Omurdurman
[1,271,403*], with which it forms The Sudan's largest conurbation." (ed] (p1) Other
major cities include Port Sudan [308,195*], Kassala [234,622%], Nyala [227,183*] and
Juba [114,9807]. 111 (p1081)

*Population at 1993 census, according to Europa Regional Surveys of the World: Africa South of the
Sahara 2004 [1] (p1081)

2.3 Europa 2004 recorded that the country is administratively divided into 26 states
which all have governors appointed by the president. 1] (p1065, 1081) The names of the
26 states are:

Al-Buhayrat [Lakes] (s) Red Sea

Bahr al-Jabal (s) River Nile

Blue Nile Sennar

Eastern Equatoria (s) Southern Darfur
Gadarif Southern Kordofan
Gezira Upper Nile (s)

Jonglei (s) Wahdah [Unity] (s)
Kassala Warab (s)

Khartoum Western Bahr al-Ghazal (s)
Northern Western Darfur
Northern Bahr al-Ghazal (s) Western Equatoria (s)
Northern Darfur Western Kordofan
Northern Kordofan White Nile. 1] [2e] [2f]

(s) Denotes states at least partially controlled by the SPLM/A, as of August 2004. [2e]
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2.4 Two United Nations maps, from January 2004 and May 2004, showed that the
northern states cover most of Sudan. [2e] 121 MEDEA's May 2004 Report recorded that
"In the areas under its control, the SPLM/A does not recognize the Government's
administrative division into States and has introduced its own administrative

structure, based on Regions, Counties, Localities (payams) and Villages (bomas)."
[5a] (p5)

2.5 According to the US State Department's Human Rights Report for 2003 (USSD
2003), published on 25 February 2004, Sudan has an estimated population of around
twenty-seven and a half million made up of more than 500 Arab and black African
ethnic groups. [3a] (p30) USSD 2003 reported that "Northern Muslims, who formed a
majority of approximately 16 million persons, traditionally have dominated the
Government. The southern ethnic groups fighting the civil war (largely followers of
traditional indigenous religions or Christians) total approximately 6 million." [3a] (p30)
MEDEA's May 2004 Report stated that:

"The so-called <<Northerner>> people comprehend the Arabs, Nubians,
Bedjas [Beja], tribes from the Nouba Mounts [Nuba Mountains] and some
<<arabised>> groups representing about 70% of the population. The so-
called <<Southerner>> people: several ethni[citi]es [sic], among which the
most important are the Dinkas, the Nuers and the Chillouks [Shilluk]
(representing arround [sic] 28% of the total population).” [5a] (p1)

2.6 Ethnologue 2004 recorded that "The number of languages listed for Sudan is
142. Of those, 134 are living languages and 8 are extinct." [34] (p1) According to
Encyclopaedia Britannica 2004

"Arabic is the primary language of one-half of the population, with Dinka
that of about one tenth. Arabic is the official national language and is the
most common medium for the conduct of government, commerce, and
urban life throughout the country. English has been acknowledged as the
principal language in the south since 1972." [eb] (p6)

Return to Contents

3. Economy

3.1 Europa Regional Surveys of the World: Africa South of the Sahara 2004 (Europa
2004) recorded that "Sudan is primarily an agricultural and pastoral country, with
about 62% of the economically active population engaged in the agricultural sector -
the majority in essentially subsistence production.” 1] (p1075) According to Europa
2004, at forty percent, agriculture remained the largest single component of Sudan's
Gross Domestic Product (GDP) in 2002. 1] (p1075) Europa 2004 also recorded that
"Petroleum production was estimated to have reached about 240,000 b/d [barrels per
day] in 2002." 11] (p1078)

3.2 Europa 2004 recorded that "On 1 March 1999 the Sudanese pound was replaced
by the Sudanese dinar, [which was] equivalent to 10 Sudanese pounds." (1] (p1075) The
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European Institute for Research on Mediterranean and Euro Arab-Cooperation
(MEDEA) May 2004 Report stated that one Sudanese Dinar is equal to one hundred
Piastres. 1sa] (p1) According to the World Bank, in 2002 Sudan's gross national income
per capita was US$390 [although this may not be an accurate reflection of the actual
income of the maijority of Sudanese]. [52] (p1) Exchange rate at 1 September 2004:
GB£1 = 465.55 Sudanese Dinars or US$1 = 259.565 Sudanese Dinars. [30a] [30b]

Return to Contents

4. History

The al-Bashir Regime

4.1 Europa Regional Surveys of the World: Africa South of the Sahara 2004 (Europa
2004) recorded that "On 30 June 1989, a bloodless coup d'etat, led by Brig. (later Lt-
Gen.) Omar Hassan Ahmad al-Bashir, removed al-Mahdi's Government and formed
a 15-member Revolutionary Command Council for National Salvation (RCC), which
declared its primary aim to be the resolution of the southern conflict." 111 (p1064) Europa
2004 reported "[President] Al-Bashir rapidly dismantled the civilian ruling apparatus;
the Constitution, National Assembly and all political parties and trade unions were
abolished, a state of emergency was declared, and civilian newspapers were
closed." (1] (p1064)

4.2 Europa 2004 stated that "The first legislative and presidential elections to be held
in Sudan since 1989 took place during 6-17 March 1996." 1] (p1066) Europa also
reported that President al-Bashir was elected for a five-year term that formally
commenced on 1 April 1996. [1] (p1066) Europa 2004 recorded that, in mid-December
2000, Al-Bashir was re-elected President in elections boycotted by the main
opposition political parties who also questioned the official turn-out figures. [1] (p1068)

The North-South Peace Talks: 2002 - 2003

4.3 The SPLM/A was created in 1983 when John Garang, who was then a Lieutenant
Colonel in the Sudan People's Armed Forces (SPAF), was sent to quell an army
rebellion by southern troops in Bor. [271 (p2) [28] (p2) Rather than ending the mutiny, Garang
encouraged other garrisons to rebel. 28] (p2) According to a February 1999 article by the
European Institute for Research on Mediterranean and Euro-Arab Cooperation
(MEDEA) the SPLM/A is made up of mostly Christian and animist opposition
movements. [s] The SPLM claims to want self-determination for the southern Sudanese
and a secular and democratic Sudanese government but not full independence for
southern Sudan from northern Sudan. 1] [sb]

4.4 Europa 2004 stated that the Sudanese Government and the Sudan People's
Liberation Army (SPLA) signed the Machakos Protocol, which provided a framework
for a comprehensive agreement intended to eventually end the civil war and
conclusively define the political and constitutional status of southern Sudan. 1] (p1070)
Europa 2004 also recorded that a ceasefire, which covered the whole of Sudan, was
agreed between the Government and the SPLA on 17 October 2002. 1] (p1070)
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The Darfur Conflict: February 2003 - September 2003

4.5 Europa 2004 recorded that, in February 2003 "The Darfur Liberation Front (DLF)
initiated hostilities [in Darfur, west Sudan] by capturing Gulu in the Jebel Marra
region. Shortly afterwards, the DLF changed its name to the Sudan Liberation
Movement (SLM) and announced that it had begun an armed campaign to end
Darfur's political and economic marginalization and to combat the Government's
‘ethnic cleansing' activities in the region." [1] (p1070) According to a February 2004
United Nations Integrated Regional Information Networks' (IRIN) report, a similar
rebel group called the Justice and Equality Movement (JEM) apparently also
emerged in Darfur during February 2003. [15m] (p1)

4.6 Amnesty International (Al) stated, in it's February 2004 report 'Darfur: Too Many
People Killed For No Reason', that:

"In September 2003, the Chadian government, neighbour to Sudan and
recipient of a huge number of Sudanese refugees from Darfur, announced
that they brokered a ceasefire agreement between the SLA and the
Sudanese government....The agreement resulted in an exchange of
prisoners between the SLA and the Sudanese government. However, both
sides accused each other of violating the cease-fire." [11n] (p7)

Return to Contents
Events of September 2003 - August 2004

4.7 In it's February 2004 report Al recorded that, despite the mutual allegations of
violations, the ceasefire was extended until December 2003. (11n] (p7) However, the
reported continued, "In December [2003], the talks between the Sudan government
and the SLA in N'Djamena, Chad, broke down. The Sudanese government rejected
the demands of the SLA as too high while the SLA claimed that they were asked to
leave N'Djamena by the Chadian mediators before exposing their demands." [11n] (p7)

4.8 On 30 March 2004, the British Broadcasting Corporation (BBC) reported that
"Sudan's authorities have arrested a number of opposition politicians and army
officers over a possible plot to overthrow President Omar al-Bashir." (141 (p1) Over the
next few days the BBC reported that military officers and Popular National Congress
(PNC) members, including the party leader Hassan al-Turabi, had been arrested;
that the PNC's headquarters were shut down and that the party had been suspended
from political activity. [14e] (p1) [14d] (p1) [14¢] (p1) According to an April 2004 report on the
National Democratic Alliance (NDA)-run Voice of Sudan radio, al-Turabi's supporters
refuted the Government's allegations. [63a]

4.9 Regarding the on-going peace process between the Government and the
SPLM/A, IRIN reported on 28 May 2004 that:

"On Wednesday evening [26 May 2004], the Sudanese government and the
Sudan People's Liberation Movement/Army (SPLM/A) signed three key
protocols on wealth-sharing and the contested areas of Abyei, the Nuba
mountains and southern Blue Nile, paving the way for a comprehensive
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peace agreement. Six protocols have been signed to date, which, together
with two annexes, will make up a comprehensive peace agreement....The
earlier protocols include one on security arrangements during a six-year
interim period following the signing of a comprehensive peace deal, and
another on wealth-sharing. The third provides for a referendum to be held
after the interim period to determine whether the south remains part of
Sudan or becomes a separate state." [15ah] (p1)

4.10 However, the BBC reported in June 2004 that the continuing crisis in Darfur
could threaten the resolution of the peace agreement between the Government and
the SPLM/A, which does not include the civil war in Darfur. (141 The BBC stated that
"Abdel Aziz Adim [a senior southern rebel commander] [had] said the SPLA would
not co-operate with a planned coalition government if it 'crushes' Darfur." [14r

4.11 The Darfur conflict, which was described in an April 2004 press briefing by the
United Nations Under-Secretary-General for Humanitarian Affairs and Emergency
Relief Co-ordinator, Jan Egeland, as 'ethnic cleansing', continued throughout 2004,
despite the passing of a UN Security Council resolution on 30 July 2004. [2n] (p1) [2i] A
July 2004 UN news article stated that "The resolution says the Council might take
measures against Sudan if it does not show progress on achieving the commitments
— most notably the pledges to disarm the Janjaweed and restore security to Darfur —
it outlined in a joint communiqué with the UN on 3 July." [2i] (p1)

4.12 On 30 August 2004 the BBC reported on an interview with the United Kingdom's
International Development Secretary, Hilary Benn. [14s] The report stated that "Mr
Benn said: 'The situation [in Darfur] has changed substantially and that is a result of
huge international pressure.'...He said progress was being made on the
humanitarian front but security remained a key concern and it was vital that a political
settlement was found." [14s] (p1)

4.13 On 31 August 2004, the SPLMToday web site posted a Reuters report
concerning the on-going peace negotiations between the Government and the
SPLM/A which stated that:

"Sudan’s government and main southern rebels have signed a three-month
truce extension but not set a date to resume talks to end Africa’s longest-
running civil war, the chief mediator said on Tuesday. Despite making
strides towards ending 21 years of fighting, Khartoum's Islamist government
and rebels from the south have made slow progress in trying to agree on a
permanent ceasefire. 'The cessation of hostilities agreement was signed
yesterday in Nairobi by the Sudanese ambassador to Kenya Ali Numeiri and
Commander Taban Deng of the SPLA (Sudan People’s Liberation Army),'
said Lazarus Sumbeiywo, the Kenyan chief mediator." [18a]

See also Section 6A on Human Rights Issues/General
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5. STATE STRUCTURES

The Constitution

5.1 According to Europa Regional Surveys of the World: Africa South of the Sahara
2004, (Europa 2004) after the 1989 coup that brought the present regime to power
the civilian ruling apparatus, including the constitution, was dismantled. [1] (p1064)
Europa 2004 recorded that "In October 1997 a 277-member constitutional committee
was formed to draft a new constitution." (1] (p1067) Europa 2004 stated that the National
Assembly approved the document in April 1998. 111 (p1067) Europa 2004 also stated
that almost ninety-seven percent of voters voted in favour of the new constitution in a
May 1998 referendum, which came into force on 1 July 1998. [1] (p1067)

5.2 However, the United Nations High Commissioner for Refugees' (UNHCR)
Background Paper of July 2000 stated that "While the Sudanese Electoral
Commission announced that 96% of those who voted, cast their votes in favour of
adopting the Constitution, some observers claimed that the referendum was rigged.
Notably, Sudanese who live in areas under the control of the armed opposition did
not vote in the referendum despite the Electoral Commission's claims that 91% of
Sudanese voted." [2a] (p11)

5.3 Europa 2004 recorded that "Under its [the constitution's] terms, executive power
was vested in the Council of Ministers, which was appointed by the President but
responsible to the National Assembly. Legislative power was vested in the National
Assembly." 111 (p1067) Article 65 of the 1998 Constitution of the Republic of Sudan sets
out the sources of Sudanese law:

"The Islamic Sharia and the national consent through voting, the
Constitution and custom are the source of law and no law shall be enacted
contrary to these sources, or without taking into account the nation's public

opinion, the efforts of the nation's scientists, intellectuals and leaders." [4]
(p12)

5.4 The Constitution provided for basic human rights such as the right to life and
equality, freedom of association, right to privacy, immunity against arbitrary arrest
and detention, freedom of expression and the press, freedom of religion and freedom
of movement. 141 Europa 2004 recorded that, in December 1999, President al-Bashir
suspended the National Assembly, declared a three-month State of Emergency and
"An emergency order suspended some articles of the 1998 Constitution, although
provincial councils and governors were to continue working." (11 (p1067) The State of
Emergency remained in effect as of 31 August 2004 following its renewal for a further
year in late December 2003. [62]

See also Section 6: Human Rights for details on the treatment of specific groups and
the restriction of fundamental freedoms in relation to the Constitution.

Return to Contents
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Citizenship and Nationality

5.5 According to a Foreign and Commonwealth (FCO) letter dated 24 October 2001
containing information provided by El Karib & Medani, the FCO's advocates "The
conditions and qualifications for the grant of nationality in Sudan is governed and
regulated by the provisions of the Sudanese Nationality Act, enacted in 1993." [25b]
(e1) The US Office of Personnel Management's (US OPM) March 2001 document
entitled Citizenship Laws of the World recorded that "Citizenship is based upon the
Law of Sudanese Nationality #22, dated 1957, Law #55, dated 1970, and Law #47,
dated 1972." [36] (p186)

5.6 The FCO's letter of October 2001 and the US OPM's March 2001 document
agreed that Sudanese nationality or citizenship is passed down paternally by descent
if the child's father is Sudanese at the time of his or her birth. 25b] (p1) [36] (p186) Both the
FCOQO's letter and the OPM qualified this by stating that this applied regardless of
whether the father was a Sudanese citizen by descent or naturalisation and
regardless of the child's country of birth. [25b] (p1) [36] (p186) HOwever, the US State
Department Report 2003 (USSD 2003), published on 25 February 2004 stated that
"During the year, the law was changed to allow [Sudanese] citizen women who were
married to foreigners to pass their citizenship to their children if they so chose. In the

past, the children were automatically deemed to have the citizenship of their father."
[3a] (p28)

5.7 The FCO's letter of 2001 stated that "The said law [Sudanese Nationality Act,
1993] confined the eligibility of the Sudanese nationality to: any person born before
the commencement of this Act to be Sudanese by descent if:

(a) he has acquired and maintained the status of a Sudanese by descent.
(b) [omitted]
(i) either he or his father was born in Sudan
(ii) he, at the coming into force of this Act, is domiciled, since the first
day of January 1956 or else whose ancestors in the direct male line
since that date have all been domiciled in Sudan.
(iii) a person who and whose father were neither of them born in the
Sudan, may, if he satisfies the requirements of subparagraph (b) above
apply to the Minister of Interior for an order he deemed to be a
Sudanese by descent.
(iv) a person born after the commencement of this Act, shall be a
sudanese by descent if his father is a sudanese by descent at the time
of his birth.
(v) a person born to a parents [sic] who are sudanese by naturalization
shall be a sudanese by descent if his parents have obtained the
sudanese nationality by naturalization before his birth." [25b] (p1)

5.8 The US OPM March 2001 document concurred with the above but also stated
the following in respect of the eligibility of those born in Sudan:

- "Person born on or before January 1, 1957:

- Child born in the territory of Sudan whose parents had established
residency in Sudan [is entitled to Sudanese citizenship].
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- Person born after January 1, 1957:
- Birth in the territory of Sudan does not automatically confer

citizenship. The exception is a child born to unknown parents." 36]
(p186)

5.9 According to the FCO's letter of October 2001:

"The Minister of Interior may grant a certificate of naturalization as a
Sudanese to an alien who is defined in the law as: a person who is not
Sudanese, upon satisfaction to the requirement that he: is of a full age and
capacity, he has been domiciled in the Sudan for a period of five years or
more, he is of good character, and has not previously been convicted of a
criminal offence involving moral turpitude." [25b] (p1)

5.10 The OPM's March 2001 document largely agreed with the above stating that
"Sudanese citizenship may be acquired upon fulfillment of the following conditions:

Person is a legal adult, has resided in Sudan for 10 years, knows the
Arabic language, is of good morality, has committed no crimes, desires to
remain in the country, renounces previous citizenship, is in good health,
and declares loyalty to the country." [36] (p186)

5.11 The October 2001 FCO letter and OPM's document of March 2001 also
concurred over the status of non-Sudanese women who marry Sudanese nationals.
[25b] (p1-2) [36] (p186) The former stated that:

"The Minister also have [sic] the authority to grant a certificate of

naturalization to an alien woman if she proved that:

- She is a wife of a Sudanese man in accordance with the provision of
Sudanese law, and

- She has resides [sic] with her Sudanese husband in the Sudan for a
continuos [sic] period of not less than two years from the date of such
an application." [25b] (p1-2)

The OPM document also stated that a foreign woman must renounce her former
citizenship. [36] (p186)

5.12 The FCO's letter of October 2001 stated that "As to the case of immigrants they
will be subject to the same rules applied to aliens, but refugees are not allowed to
apply for a certificate of naturalization for this will conflict with the laws and the
International Agreements regulating the existence of refugees in Sudan. [25b] (p2)
Otherwise, the letter went on to state:

"Any alien resident in Sudan regardless of his religious [sic], believes [sic]
or ethnic origin may still have the right to enjoy naturalization as
Sudanese; as far as he has been granted the same in accordance with the
said law; unless other wise [sic] he has been deprived from such rights by
the president of the republic where:

- he has obtained his certificate of naturalization by fraud, false
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representation or the concealment of any material fact;

- has, during any war in which Sudan is or has been engaged, unlawfully
traded, assisted or communicated with the enemy.

- has been convicted [of] or engaged in espionage against Sudan

- if out of Sudan, has shown himself by act or speech to be disloyal or
disaffected towards the Sudan, or he has been convicted of such an
offence in Sudan

- has within five years after the date of his naturalization been sentenced
in any country to imprisonment for a term not less than one year, for an
offence involving moral turpitude.” [2sb]

5.13 The OPM document of March 2001 also stated that "Voluntary renunciation of
Sudanese citizenship is permitted by law." 36] (p186) Also that Sudanese citizens could
involuntarily lose their citizenship if one or more of the following applied:

- Person obtains new citizenship.
- Naturalized citizenship obtained through fraud or falsity.

- Naturalized citizen lives abroad more than 5 years, without registering.
[36] (p186)
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Political System

5.14 According to the US State Department's Human Rights Report 2003 (USSD
2003), published on 25 February 2004, "Sudan has an authoritarian government in
which all effective political power was in the hands of President Omar Hassan al-
Bashir." 13a] (p1) Europa Regional Surveys of the World: Africa South of the Sahara
2004 (Europa 2004) recorded that "In early February 1994, by constitutional decree,
Sudan was redivided into 26 states instead of the previous nine. The executive and
legislative powers of each state government were to be expanded and southern
states were expected to be exempted from Shari'a law." 1] (p1065, 1081) The European
Institute for Research on Mediterranean and Euro-Arab Cooperation (MEDEA)
recorded in May 2004 that:

"Sudan is a republic with a federal system of government. There are
multiple levels of administration: 26 states (Wilayaat) subdivided into
approximately 120 localities (Mahaliyaat). The executives, cabinets and
senior level state officials are appointed by the President of the Republic.
Although legislation grants considerable powers to the federated states,
their limited budgets are determined by and dispensed from the central
government, resulting in complete economic dependency. In the areas
under its control, the SPLM/A does not recognize the Government's
administrative division into States and has introduced its own
administrative structure, based on Regions, Counties, Localities (payams)
and Villages (bomas)." [5a] (p5)

5.15 USSD 2003 stated that "[President] Bashir and his party have controlled the

Government since he led a 1989 military coup, with the instigation and support of the
fundamentalist National Islamic Front (NIF)." [3a] (p1) Europa 2004 recorded that the
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current ruling party, the National Congress (NC), is the successor to the NIF. [1] (p1086)
USSD 2003 reported that "[In 2003] NC/NIF members continued to hold key
positions in the Government, security forces, judiciary, academic institutions, trade
unions, professional associations, and the media." [3a] (p1)

5.16 The Inter-Parliamentary Union (IPU) stated that Sudan's legislature was the
unicameral National Assembly (Majlis Watani). [57b] (p1) The IPU recorded that
members of the National Assembly serve terms of four years. [57b] (p1) The |IPU stated
that there were 360 members of the National Assembly; "- 270 deputies [are] elected
in the constituencies + 35 representatives of the women + 26 representatives of the
university graduates +- 29 representatives of the trade unions." [57b] (p2)

5.17 Europa 2004 recorded that "Presidential and legislative elections were held
concurrently over a 10-day period in mid-December 2000, although they were
boycotted by the main opposition parties." 111 (p1068) According to the IPU "As a result,
[of the boycott] 112 of the 360 seats in the National Assembly went uncontested to
the ruling National Congress." [57p] (pk3) And "Voting did not take place in 3 of the 26
states of the country, all of them in the south, which is under the control of rebels
after two decades of civil war." [57b] (p3)

5.18 Both Europa 2004 and the IPU recorded that President al-Bashir was re-elected
as president and the National Congress won 355 out of 360 seats in Parliament and
independent candidates or small opposition parties took the remaining five seats. 1]
(p1068) [57b] (p3) EUropa 2004 noted that "A nine-member OAU [Organisation of African
Unity] team of observers praised the manner in which the elections had been
conducted, although it also noted that 'logistical challenges' had affected voting in
some areas." [1] (p1068)
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Political Parties

5.19 According to the UNHCR's July 2000 Background Paper, "The right to freedom
of association and organization is included in Article 26 (2) of the constitution and is
the subject of the 1999 Political Association Act (also known as the Tawali Law) [as]
revised by the Political Organizational Act (2000)." [2a] (p17) UNHCR's July 2000 Paper
recorded that "The Tawali Law marks a significant change in government policy as it
lifts a ten-year ban on political parties; its implementation has subsequently led to the
registering of 33 new parties [as of July 2000]." 2a] (p17)

5.20 UNHCR also noted:

"However, the Tawali Law imposes the restriction that all new parties must
adhere to the ruling party's ideology; this requirement contravenes Article
25 of the International Covenant on Civil and Political Rights. New political
parties are approved at the discretion of the registrar who is appointed by
the President with the approval of the National Assembly. According to the
Special Rapporteur on the Sudan, this guarantees that the registrar will be
a member of the National Congress, the ruling party." [2a] (p17)
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Additionally, Freedom House's (FH) 2004 report on The World's Most Repressive
Societies stated that the "Emergency law severely restricts freedom of assembly and
association." [54b] (p63)

5.21 According to USSD 2003 "The amended Political Parties Act allows some
former banned political parties to resume their activities; however, the parties still
were unable to participate in elections unless the registrar was notified in writing." [3a]
(r19-20) A June 2003 report by the US Institute of Peace (USIP) stated that in May
2003, the Democratic Unionist Party signed the Cairo Declaration, which called for
Khartoum to be exempted from Shari'a law, with the SPLM/A and the UP. [64]

See also Section 6.A on Ereedom of Assembly and Association and Annex B on
Main Political C S
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Judiciary
5.22 Article 101 of the Constitution states that:

"Judges are independent in the performance of their duties and have full
judicial authority in their jurisdiction. They may not be influenced in their
functioning directly or indirectly." (4] (p20)

5.23 The UNHCR's July 2000 Background Paper stated "However, this
independence is said to be compromised by the fact that the President can appoint
members of the Constitutional Court, the Chief Justice and lower court judges." [2a]
(r12) The US State Department's Human Rights Report for 2003 (USSD 2003),
published on 25 February 2004, concurred, "The judiciary was not independent and
was subject to Government influence." 3a1 (p1) USSD 2003 also stated that "On
occasion, courts displayed a degree of independence. For example, appeals courts
on several occasions overturned the decisions of lower courts in political cases,
particularly decisions from Public Order Courts." [3a] (p10)

5.24 USSD 2003 reported that:

"Trials in regular courts nominally met international standards of legal
protections. The accused normally have the right to an attorney, and the
courts are required to provide free legal counsel for indigent defendants
accused of crimes punishable by death or life imprisonment; however,
there were reports that defendants frequently did not receive legal counsel
and that counsel in some cases could only advise the defendant and not
address the court....Lawyers who wished to practice must maintain
membership in the government-controlled Bar Association. The
Government continued to harass and detain members of the legal
profession who it viewed as political opponents.” [3a] (p10)

Structure
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5.25 According to UNHCR's July 2000 Paper "The appointment of members of the
Constitutional Court is subject to the approval of the National Assembly, while the
Supreme Council of the Judiciary recommends candidates for other judicial
appointments." [2a] (p12) USSD 2003 stated that "The Chief Justice of the Supreme
Court was nominated by a Judiciary Committee and appointed by the President. As
the senior judge in the judicial service, the Chief Justice also controlled the judiciary."
[3a] (p9-10) The same report stated that "The President appoints the Constitutional
Court's seven members." [3a] (p10)

5.26 An August 2001 Study Presented to the United Nations Development Program
(UNDP) stated that "The current Sudanese judicial system is the product of several
diverse sources of influence." [2d] (p1) The Study pointed to the strong influence of
Shari'a, as Sudan is a predominantly Islamic Arab society; the influence of civil law
systems in other Arab states; the effect of Anglo-Saxon common law from the
colonial period when Sudan was governed by Britain and the federal nature of the
country, which has reportedly led to a degree of internal legal diversity. [2d] (p1)

5.27 According to USSD 2003 "The judicial system includes four types of courts:
Regular courts; military courts; special courts; and tribal courts. Tribal courts were in
place in rural areas to resolve disputes over land, water rights, and family matters."
13a] (p10) The August 2001 UNDP Study stated that Sudan's courts of general
jurisdiction had three levels: "The courts of first instance are either general ("amm) or
summary (juz'i). The second level consists of appeal courts (isti'naf); the Supreme
Court (al-mahkama al-'ulya) stands at the apex of the order." 2d] (p4)

5.28 The World Organisation Against Torture's (OMCT) February 2004 Position
Paper recorded that "These [special] courts have now been abolished, but the
criminal courts that replace them still follow many of the same special procedures,
despite now allegedly allowing for legal representation, and therefore remain a
concern." [42n] (p22) USSD 2003 recorded that:

"Within the regular court system, there are civil and criminal courts, appeal
courts and the Supreme Court. Special Security Courts were abolished
during the year; however, the Government created Special Courts in
Darfur under the state of emergency to try crimes against the state. The
Criminal Act governs criminal cases, and the Civil Transactions Act applies
in most civil cases. Shari'a is applied in the north. There continued to be
reports that non-Muslims were prosecuted and convicted under Shari'a
'hudud' laws." [3a] (p10)

The report also stated that "Public order cases were heard in criminal courts." [3a] (p10)

5.29 According to the Sudan Organisation Against Torture's SOAT's April 2004
Report on Reformatories in Sudan "There is an active juvenile court [in] Khartoum
that has been established as a pilot project in 1999 in Khartoum North....Recently,
there are two juveniles' courts in other states (Gadarif and Kosti)." [234] (p1) SOAT's
2004 Report stated that "The court applied the code of criminal procedure 1991 in
general because the juvenile Welfare act 1983 did not provide special procedures for
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handling the cases under it." [234] (p5) The report also recorded that "The
administrative structure of the court is the same as the structure of ordinary courts in
the Sudan." [23d] (p5)

5.30 SOAT's 2004 Report recorded that "Establishing the juvenile's court has had a
tremendous impact on the lives of children who came into conflict with the law in
Khartoum State." [23d] (p5) The report also recorded that Save the Children Sweden
had conducted an evaluation of the court in August 2002 and made a number of
recommendations for its improvement. [23d] (p6)

5.31 The UNHCR's July 2000 Background Paper recorded that "The Constitutional
Court was established in April 1999 'to protect the Bill of Rights that was enshrined in
the constitution', its main function being to examine draft laws to ensure that the
National Assembly does not adopt laws that conflict with the constitution." 2a] (p12) The
July 2000 Paper goes on to state that:

"Any individual whose rights have been violated can lodge a complaint with
the Constitutional Court when all other remedies have been exhausted.
Since members of the Constitutional Court are appointed by the President
with the approval of the National Assembly, its effectiveness as an
institution which protects human rights might be called into question when
the government itself is accused of violating human rights." 2a] (p12)

Return to Contents
North, South and West Darfur

5.32 USSD 2003 stated that the special courts, composed primarily of civilian judges,
handled most security-related cases and were in operation in Darfur during 2003. [3a]
(r10) In January 2003 the UN Special Rapporteur (UN SR) reported on his inquiries
concerning the establishment of special courts. [2v] (p16) The UN SR "[He] was told
that there were serious problems linked to (a) gangsters and armed banditry; (b) drug
traders; (c) trade in weapons; (d) tribal clashes; that if special courts had not been
established, tribes would resort to revenge; that procedures adopted by special
courts allowed for cases to be processed faster." [2b] (p16)

5.33 According to USSD 2003:

"Lawyers complained that they sometimes were granted access to court
documents too late to prepare an effective defense. Sentences usually
were severe and implemented at once; however, death sentences were
referred to the Chief Justice and the Head of State. Defendants could file
appellate briefs with the Chief Justice. Special Courts were in operation

during the year in Darfur, as allowed under the state of emergency." [3a]
(p10)

5.34 USSD 2003 continued, "Emergency tribunals, composed primarily of military
judges, continued to try 'banditry' cases in the western part of the country." [3a] (p10) In
January 2003, the UN SR reported that "The Emergency Tribunals were composed
of three judges, one civil and two military." [2b] (p16) The UN SR also recorded that
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defendants were given legal representation but this was limited for the sake of speed
and no time was allowed for individual cross-examination. [2v] (p16) USSD 2003,

however, stated that "Defendants were not permitted access to legal representation.”
[3a] (p10)

5.35 The same report also stated that "The emergency tribunals ordered sentences
such as death by stoning and amputations during the year. Sentences were carried
out quickly, with only 1 week allowed for appeal to the district chief justice; there
were reports that persons were executed the day after sentencing." 3a] (p10-11) The UN
SR reported in January 2003 that "He [the Minister of Justice] stressed, however,
that defendants should have a chance to defend themselves and that cases dealt
with by the special courts had often been referred to the High Court in Khartoum for
appeal." 12b] (p17) The UN SR also recorded that "The Minister conceded that 'the
procedure adopted in Darfur was a hurried one' and that 'cross-examination is
lacking in these courts'." [2b] (p17) USSD 2003 stated that "Emergency tribunals
ordered executions during the year [2003]." [3a] (p11)

5.36 Amnesty International's (Al) July 2003 report, 'Empty Promises' stated that, in
2001, the Government declared a State of Emergency and established Special
Courts in North, South and West Darfur to deal with murders, attacks and armed
banditry that occurred in Darfur. (111 (p22) The report asserted that these courts, and
the Specialised Criminal Courts that replaced them in West Darfur, were reportedly
deeply flawed and handed down death sentences and cruel, inhuman and degrading
punishments after grossly unfair trials. (111 (p22-23) The Sudan Human Rights
Organisation's Report (SHRO) on '"The Situation of Human Rights in Sudan, 2003’
provided details on specific cases that were heard by the courts in Darfur. [61a] (p17-18)

See also Sectlon 6. A on Human_RJghlsLG_e_n_eLaﬂh_e_DaJiur_C_o_nﬂLcl ELe_e_dQ_m_Qf

D_a_rim and Sectlon 6 B on ElhnLc_QLQupsLEuL/MasaaLQLt/Zaghawa
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South and Central Sudan, including Sudan People's Liberation
Movement/Army (SPLM/A)-Controlled Areas and the Nuba Mountains

5.37 USSD 2003 reported that:

"Civil authorities and institutions did not operate in parts of the rebel-held
south and the Nuba Mountains [during 2003]. Parts of the South and the
Nuba Mountains fell outside effective judicial procedures and other
governmental functions. According to credible reports, government
security forces summarily tried and punished those accused of crimes,
particularly for offences against civil order." [3a] (p11)

5.38 USSD 2003 stated that "Magistrates in SPLM/A-held areas followed a penal
code roughly based on the 1925 Penal Code. The SPLM has a judicial system of
county magistrates, county judges, regional judges and a court of appeals. While
officials have been appointed for most of these positions, the court system did not
function in many areas due to a lack of infrastructure, communications, funding, and
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an effective police force." [3a] (p11) The UN SR reported that perpetrators of abuses
were reportedly sometimes brought to justice, although the judiciary often acted on
an arbitrary basis. [2b] (p14)

5.39 According to USSD 2003 "The SPLM recognized traditional courts or 'Courts of
Elders," which usually heard matters of personal affairs such as marriages and
dowries, and based their decisions on traditional and customary law. Local chiefs
usually presided over traditional courts." [3a] (p11) The same report stated that "In rural
areas outside effective SPLM control, tribal chiefs applied customary laws." [3a] (p11)

5.40 The southern states, whose population is mostly non-Muslim, were officially
exempted from Shari'a law and courts did not formally apply Shari‘a in the south. [3a]
(r10) However, the law does permit the future application of Shari'a in the south, if the
state assemblies so decide. [3a] (p6) In July 2003, the UN's Integrated Regional
Information Networks (IRIN) reported that the SPLM/A had enacted twenty-six new
laws, entitled Laws of the New Sudan, which were to govern SPLM areas until a
north-south peace deal is signed. 115p] They reportedly covered areas such as
policing and the judiciary, although they were not enforceable until all the relevant
authorities in southern Sudan had received a copy of the new laws. [15p]
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Legal Rights/Detention

5.41 According to the US State Department's Human Rights Report for 2003 (USSD
2003), published on 25 February 2004, "The law prohibits arbitrary arrest and
detention without charge; however, in practice the Government continued to use
arbitrary arrest and detention under the state of emergency provisions." [3a] (p8) USSD
2003 also recorded that "Under the Constitution and the Criminal Code, an individual
can be detained for 3 days without charge, which can be extended for 30 days by
order of the Director of Security and another 30 days by the Director of Security with
the approval of the prosecuting attorney." [3a] (p8)

5.42 USSD 2003 reported that "Under the amended National Security Act, which
supercedes the Criminal Code, when an individual is accused of violating national
security, that individual may be detained for 3 months without charge, and the
detention is renewable by the Director of Security for another 3 months." (3a] (p8) The
Amnesty International (Al) Annual Report for 2004, reporting on events in 2003
stated that "National and military security forces continued to hold detainees in
prolonged incommunicado detention without access to lawyers or judicial review,
using Article 21 of the National Security Forces Act of 1999 which allows

incommunicado detention without charge or trial for a maximum of nine months." [11a]
(p3)

5.43 According to USSD 2003 "Under the state of emergenc